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I. I:"TRODUCTION Al\'D EXECUTIVE SD:\lI\1ARY

1, In this Reporl and Order alld Order on RecollsiderallOJl (R&D). we address comments
tecei'ed in response to a NO/ice of Proposed Rule\laking ond Order (NPRM) in this proceeding,
released b:y the Commission on July 19,2005, which sought COlllment 011 proposed revisions to the

__ ~_ ".1•. C "n.lV)



Fcd~ral Communications Commission FCC 06-178

C"lTImission's Amateur Radio Service rules.' The NPRM addressed eighteen petitions for rulemaking.
2

Centredly. the NPRM proposed to eliminate the requirement that an individual must pass an international

f\1drsL' code' telegraphy examination4 in order to quality for any amateur radio operator license.

~. As discussed below, this R&O implements the proposals set forth in the NPRM.
Spccilically, we will amend our Amateur Radio Service rules by:

revising the examination requirements for obtaining a (Jeneral Class or Amateur Extra Class
amateur radio operator license; and

revising the operating privileges for Technician Class licensees to include tile operating
privileges that are authorized to Novice Class licensees.

3. V,,ie conclude that these actions will further the public interest b) ITlllOVlllg unnecessary

requircments from our Rules. i\1oreover, we believe that these changes will (]) encourage individuals

who are interested in communications technology, or who are able 10 contribute 10 the advancement of

the radio art, to become amateur radio operators; and (2) eliminate a requircillent that may' discourage

I .\mcndl11ent of Part 97 of the Commission's Rules to Illlplement v..'RC-03 Regulations Applicable to Requirements
for Opt'rator Licenscs in the Amalcur Radio Service. A.'otice qlProposed Rule Muking lind Order. WT Docket No. 05
235. :'0 FCC Red 13:'47 (:'005) (NPRM)

~ ,",·ec RM-l 0781, Peter M. Beauregard, Petition for Rulemaking (filed July 15,1003) (8eaUl"L'gard Petition); RM

10782. P.V. Coppola eI ai, Petition for Rulemaking (filed July 18.2(03) (Coppola PClilion): R\1-1 0783. Kiernan
K. Holliday, Petition for Rulemaking, (filed July 2\,1003) (Holliday Petition): Rr-.1-1 0784. Dale E. Reich, Petition
f"r Rulemaking (filed July :'8, 2(03) (Reich Petitiun); RM-10785, Eric R. Ward, Petlt,on for Rulemaking (tiled
July 30. 2003) (Ward Petition): RM-10786, No Code International (NCI). Petilioll for RlIlem~lking (filed August
U. 2003) (Nl'l Petition); RM-10787, National Conference of Volunteer Examiner Coordmalors ("CVEC),
Petition for Rulemaking (filed August 1. 2003) (NCVEC Petition 1); RM-10805. Charles L. 'y·oung. Jr.. Petition for
Rule t\1aking (filed September 5. 2003) (Young Petition); RM-10806, Frank W. Napurano. Petition (filed August
14. :'(03) (Napurano Petition): RM-J0807, Robert G. Rightsell and Harry A.M. Kholer. Petition for Rulemaking
((lied September 5, :'003) (Rightse li- Kholer Petition): RM- \ 0808. Joseph Speroni. Pet ilIon for Ru Icmaking (filed
September 8. 1003) (Speroni Petition)~ RM-I0809, Puerto Rico Amateur Radio League. Petition for Rulemaking
(filed September \1, 2003) (PRARL Petition); RM-10810. James Roux. Petition for Rule MaJ,.;ing (filed September
J I. :'003) (Roux Petition): RM-JIJ8t I. FISTS CW Club, Petition for Rulemaking (tiled Seplember 2. 2003)
(FISTS Petition); RM-J0867, American Radio Relay League. Inc. (ARRL). Petition for RulcllliJking (filed March
J8, 2004) (ARRL Petition): RM-I 0868, Radio Amateur Foundation (RAF), Petition for Rule \1aking (filed
rebruary 20, 2004) (RAF Petition): RM-10869, Ronald D. Lowrance. Petition (filed Scplember 8. 2003)
(Lowrance Petition): and RM-I0870. NCVEl', Petition for Rulemaking (filed March 4. :'004) (NCVEC Petition
II)

~ Sec 47 CF.R. §§ 97.3(a)(27), 97.503(a). The international Morse code is defined in ITLJ-T Recommendation F.l
(March. 1998). Division S, I. Morse code. It consists of alphanumeric characters repn::sl'nlccJ by dots. dashes, or
:;(lme combination Ihereof.

i The telegraphy examination requires an examinee 10 listen to an audio recording of ~l mess~lge thaI is typically
nchanged bet\veen 1\\'0 amateur radio stations and demonstrate. eilher by transcribing the IllI'SSilgC !ext or
:mswering a series of questions hascd 011 the content of message. that he or she has the ability 10 receive correctly
\10rs<:' code texts at not less than five \'\ords-per-minute (wpm). The message is prepared ill such a way that it uses
all of the letters of the alphabeL the numerals 0-9, certain punctuation marks. and three prosigns {symbols formed
by combining together t\VO letters into one \\'ithout the inter-letter space). Sec 47 C.F.R. §§ 97.503(a), 97.507(d).
A "word" consists of five letters. v.. ith each numeral, punctuation mark, <.lnd prosign c(lunting as two letters. See 47
C.F.R. § 97.507(d). For purposes of this R&O, phrases such as "tv1orse code test," "Iclcgraphy examination," and
"lelegraph;' examination in the international Morse code" are used inlerchangeably.
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amateur service licensees from advancing their skills in the communications and technical phases of
amateur radio.

4. In addition. in order to fUliher address concerns orthe amateur radio community, we take
thi, opportllnity to resolve a petition filed by the American Radio Relay League, Inc. (ARRL) for partial
ITC()llsideration of the Rcporf and Order in \VT Docket No. 04-140 (the Phone Band Expansion
pn"lcccding), which the COlllmission released 011 October 10,2006.5 Among other actions, the
CC'llllllission authorized amateur stations to transmit voice communications on additional frequencies in
certain amateur service bands, including expanding the 75 meter (Ill) band, \vhich is authorized only for
ceila;n wideband emissions, from 3750-4000 kHz to 3600AOOO kHz, and commensurately reducing the
SO III hand. "hich is 'llithorized only for cel1ain narrowband emissions, from 3500-3750 kHz to 3500
3600 kHz. The ARRL argues that the 75 m hand should not have been expanded below 3635 kHz, in
(lrder to protect automatically controlled digital stations operating in the 3620-3635 kHz portion of the 80
III hand. \Ve cnnclLlde that these operations can he protected by providing alternate spectrum in the 3585
3600 kHz frequency' segment.

II. BACKGROUND

5. The COlllmission's rules define the Amateur Radio Service as "the alllateur service, the
amateur-satellite service. and the radio amaleur civil emergency service (RACES).,,6 The amateur
senice is twailable to persons \\'ho are interested in radio technique solely with a personal aim and
\\ lthoul pecuniary interest.7 It presents an opp0l1unity· for individuals to self-train in radio and
cOlllmunications technology and to carry out technical investigations. 8 Amateur radio operators also
ellQ3QC in voluntar\', noncommercial communications v."ith other amateur radio operators located in the
t.~l;it;d States and ill foreign countries,'! and form a group of trained operators who have the ability, on a
voluntar:y basis. to assist the public by providing essential communications links and facilitating relief
ac110n5. particularly \"hen a disaster or other emergency situation occurs or is likely to occur.!O

6. The international Radio Regulations (Radio Regulations) require that operators of
Jmateur service stations be licensed. 11 Prior to Jlily 1003, the Radio Regulations required that any person
seeking a license to operate an amateur radio station demonstrate proficiency' in Morse code, but allowed

Amendment ur Part 97 of the Commission's Rules Governing the Amateur Radio Services, Report and Order,

WT Docket ~o. 04-140. 21 FCC Red 11643 (2006) (Phone Band ExpanSIOn R&D).

(, ,"'ce 47 CF.R, ~ 97.3(aJ(2). The amateur service and the amateur satellite service arc separate radio services in the
international Radio Regulations; RACES is a domestic radio service using amateur radio stations for civil defense
UlllllllUnications during periods of local, regional or national civil emergencies. See IForld Radiocommunication
Conference Fllw! Acts (Geneva. 2003j. Article 25: 47 C.F.R. ~ 97.3(a)(37)_ Hereafter, the term "amateur service"
is used to include all of the amateur radio services.

See 47 CF.R. ~ 977(a)(4).

R See 47 C.F.R. ~ 97.1.

oSee 47 C.F.R. ~ 9711 t(a)( t).

II See 47 c:.F.R. ~ 971(a).

I: .\,'ee j1'()}"ld Rudioco/IJlIlul1lcalion Cw?ference Finul Acts (Geneva, 20U]) (J1/RC-U3 Final Acts), Article 25.6. The

nRC-03 FlIwl AclS ilpplicable to the amateur service became effective on July 5. 2003,
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administrations" to waive this requirement for persons operating amateur radio stations using only
frequencies above 30 1\1I-1Z.\3 Thus, countries could issue "no code" amateur service operator licenses,

i.c., Jmateur service operator licenses that did not require the licensee to pass a telegraphy test, for
stations llsing only amateur service frequencies above 30 \11Hz, while requiring demonstration of Morse
code proficiency by" persons holding an amateur operaTOr license that authorized transmitting privileges
on frequencies below 30 MHz."

7. In 1990. the Commission removed the telegraphy examination requirement for the
Technician Class operator license. ls In ]999, the Commission adopted the License Restructure Report
unc! Order,16 \\hich simplified the amateur service operator license structure on a going-forward basis to
three cl"sses of operator licenses -- the Technician Class. General Class. and Amateur Extra Class -- and
streJmlined the amateur radio operator examination s}'stem,17 To comply \vith the then-effective Radio
Regula/io/1s, the Commission continued to require a telegraphy examination requirement for the General
Class and Amateur Extra Class operator licenses,lx

N. The Imernational Telecoml1lunication Union (ITU), under the auspices of the United
Nations. convened the 2003 \Vorld Radio Conference (WRC-03) from June 9 to July 4, 2003, in Geneva,
Switzerland. The actions taken at WRC-03 were published as the WRC-03 Final Acts, and are codified

11 An ddministration is any governmental department responsible for discharging obligations under the Radio
Regulations. 5,'ee 47 C.F.R. § 2.1_

Ii See Final Acts oj/he l1/orld Radiocol11l11unicotio!1 CUI?!erence (WRC.97j, Geneva, Switzerland, 1997, and Final

Ads (~lthe l1/or/d RadiocOI71I71UI1ICm;on Co/?fercl1ce, (WRC-()O), Istanbul, 2000, Radio Regu/Ulion 25.5. This Radio

Rcgulofio/1 stated. "Any person seeking a license 10 operate the apparatus of an amateur station shall prove that he is
able to send correctly by hand and to receive correctly by ear texts in Morse code signals. The administration
concerned may, hmvever. waive this requirement in the case of stations making use exclusively of frequencies above
30 MHz."

14 Individual adminislrations were permitted to wClive the Morse code requirement for stations making use only of
frequencies above 30 1\1Hz because transmissions in this part of the radio spectrum al'e generally used for shorter
dislance communicntiolls. rather than international c0J11I1lunicntions, The segment of the radio spectrum between 3
and 30 MHz is cOlllmonly referred to as the High Frequency (HF) band, The segment of the radio spectrum between
_~(jO kHz and.3 i\-1Hz is the Medium Frequency (MF) band. See 47 C.F.R. § 2.101.

1~ S'ec Amendment of Part 97 of the Commission's Rules Concerning the Establishment of a Codeless Class of
Amateur Operator LICense. Rep0rl and Order. PR Docket No. 90-55. 5 FCC Red 7631. 7632 ~ 16 (1990).

11.\'ce 1998 Biennial Regulatory Review -- Amendment of Part 97 of the Commission's Amateur Service Rules,

Repor/ and Order. W1' Docket No. 98,143, 15 FCC Red 315 (1999) (License Res/ruc/ure Repor/ und Order) and
[1',.010, April 19. 2000; .~;JemuraJ1dulJ1 Opinion and Order, 16 FCC Rcd 8076 (2001).

I~ See License Res/rueture Report and Order, 15 FCC Rcd at 316 ~ 3. Previously, the amateur service operator
license structure cOllsisted of six classes of ope I'm Of licenses: the Novice. Technician. Technician Plus, General,

.A.dvanced. and Amateur Extra Class operator licenses. To transition to the three-class license structure, the
COll1mission grandfathered then-current Novice. Technician Plus, and Advanced Class licensees, and decided that

110 new "t\ovice or /\d\'iJllCed Class licenses \'I"ould be issued. The Commission also decided to renew Technician
Plus Class licenses as Technician Class licenses. Sec id at 32'2 ~~ 13-15, 326~! 20. Under this approach, these
licensees \vould receive credit for examination elements previously passed when they upgrade to a higher class
operator license. See 47 C.F.R. S97.505.

Ii) ,
See 47 C.F.R. § 97.501.
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in the ITU Radio Regula/ions.") At WRC-03. the international regulations applicable to the amateur
~crvice were revised in a comprehensive manner, resulting in more streamlined, updated regulations that

retlect modern amateur radio communication techniques and technologies.
20

Among other things, the

IJRC-03 Final Ac/s amended AI1icie 25 of the Radio Regula/ions to allow each country to determine
\\ hether it would require a person seeking an amateur radio operator license to demonstrate the ability to

send and receive texts in Morse code signals." The effect of this revision to AI1icie 25 was to eliminate
lile international requirement that a person demonstrate \10rse code proficiency in order to qualify for an

;lJnateur rJdio operator license \vith transmitting privileges on frequencies below 30 \1Hz.

9. On July 19.2005. the Commission released the NPRA1 in this proceeding. and sought
(',)mlllcnt regarding proposals to change the Amateur Radio Service examination requirements.

22

Specifically. the Commission pwposed to revise Section 97.501 of the Commission's rules::'] to remove

the five wpm telegraphy examinJtion frol11 the cxamination requirements for the General Class and

:\lllateur Extra Class operator licellses.
14

The Commission also considered various requests to authorize

additional operating privileges to Technician and 1'\ovice Class licensees.
25 It declined requests that it

authorize additional operating privileges to these licensees. noting that to do so would lessen the
incentive for them to upgrade to a higher class operator license,26 and that these licensees could earn

more operating privileges than the petitions requested by passing one or two wTinen examinations.}? In

response 10 the XPRAf we received over 3900 comments and reply! comments.28

I" See ITU RadiO Regulations, Edition 01'2004.

2(, See WRe-OJ Final Acts. Article 25.

This regulation states, ·'Administrations shall determine whether or not a person seeking a license 10 operate an
,1Inateur station shall demonstrate the ability to send and receive texts in Morse code signals." WRC~03 Final Acts,
Article 25.5.

See NPRM, 20 FCC Red at 13256 ~~ 17, 18.

47 C.F.R § 97501

~.1

See NPRM. 20 FCC Red at 13256~~ 17. 18.

Jd at ]3258 ~ 23. FISTS requested that the Commission authorize Technician Class licensees 10 transmit digital

communications on the frequency' segments of the HF bands currently authorized to Novice and Technician Plus
Class licensees. Coppola requested that the Commission authorize Technician Class licensees operating privileges
on the segment of the 10 meter (m) amateur service band currently authorized to Technician Plus Class licensees.
The Rightsell~KJlolcr Petition requested that the Commission authorize Novice, Technician. and Technician Plus
Class licensees data cOll1munication and telegraphy frequency privileges in the 80,40, 15. and 10 III amateur
:-,crviCt;, bands. and an e;\panded frequency segment for voice communications in the 10m amateur service band, in
dddition to the privileges currently authorized Technician Plus Class licensees in the HF amateur service bands.
Other petitioners more gcm:rally requested that the Commission eliminate the difference between the Technician
Class and Technician Plus Class licenses by authorizing Technician Class licensees the HF privileges now
:Illlhorlzed to Technician Plus Class licensees on the basis that the international requirement for f\'1orse code
~lroflciencyhad been eliminated.

~(, Id. at I3259 ~ 24.

c Id

::-; Appendix B contains a listing of the parties who filed comments and/or reply comments in response to the

.\'PRM
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10. On October] 0.2006. the Cot11mission released the Report and Order in the Phone Band
Expu/]sion proceeding. Among other actions, the Commission authorized amateur stations to transmit
vnice U111l111Unications on additional frequencies in certain amateur service bands. Specifically, the

COll1mission expanded the 75 111 band, which is authorized only for voice and image communications,
from 3750-4000 kHz to 3600-4000 kHz, thcreby increasing the spectrum that at11ateur stations could use

I()! voice cOllllllunications. As a consequence of this expansion of the 75 t11 band, the 80 m band, which

is authorized for radio teletype (RTTY) and data cot11l11unications, was reduced from 3500-3750 kHz to

~SilO-~600 kHz. On December 11,2006, the ARRL liled a petition for partial reconsideration arguing
that the 75 t11 band should not have becn expanded below 3635 kHz,'" in order to protect digital

npcralions in the lovvcr end of the 80 m band.

III. nISCUSSJON

A. Amattur Radio Operator Licensing Requirements

11. Background The current structure of amateur radio operator license classes, and the
requirements for obtaining these licenses, \\'ere developed to simplify the license structure for the

Amateur Radio Service while maintaining additional frequency privileges as an incentive for amateur
radio \)pcrators to advance their communications and technical skills.30 As a licensee advances or
"upgrades" to a higher class operator license, the licensee earns more frequency privileges.31 To qualify
for a Techniciali Class operator license, an applicant must pass a thirty-five question written examination
(Element 2) concerning the privileges of this license." The Technician Plus Class operator license
required that an applicant pass, in addition to the Element 2 written examination, a five wpm telegraphy
c\:Llminatioll.'3 To qualify for a General Class operator license, an applicant must pass an additional?>4

thirty-five question \\Tit1cn examination concerning the privileges of the General Class operator license
(Element 3), and a five wpm telegraphy examination (Element] )." To qualify for an Amateur Extra

Class operator license, an npplicant must pass the examination elements required for a General Class

"') See '\RRL Petition fOl' Partial Reconsideration at 4 (flied Dec. 1],2(06) (ARRL Petition). The ARRL also
requested that the rule change be sta::ied pending resolution of its petition for reconsideration. ARRL Petition for
Partial Stay of Effective Date of Rule (filed Dec. II, 2006). In light of our resolution of the ARRL Petition, we
dismiss the stay request as moot.

,.(, ,,)'ee License Restructure Report and Order, 15 FCC Rcd at 322 ~~ 12-] 3.

'I ,')"ec 47 C.F.R. § 97.30]. In the Amateur Radio Service license structure, an individual advances to a higher class
of opcr~ltor license by passing an examination that demonstrates increased telegraphy proficiency and/or more
It'chnical expertise than \\'hat the individual's present license class requires. There are four examination elements:
the fhree v,Tinen examinations required for the three classes of operator license, and the telegraphy examination. See
47 c.r.R. § 97.503. An examinee mllst pass different combinations of examination elements to qualify for the various
operator licenses.

~:..' See 47 C.F. R. § 97 .503(b)( 1). The \\'ritlen examinations consist of multiple-choice questions.

See /\mendment of the Amateur Service Rules to Change Procedures for Filing an Amateur Service License
Application and to Make Other Procedural Changes, Order, 9 FCC Red 6111 (PRB 1994).

~~ Licensees vvho previously have passed an examination required for a higher class of operator license receive
t:'xamination credit for the previously-passed examination. See 47 C.F.R. § 97.505.

Sec 47 C.FR. § 97.503(b)(3).
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opr:rator license and an Jdditional fifty question \vritten examination concerning the privileges of this
I iccnse class (Element 4).'"

12. In the Licen.se Res/rue/urI:' RejJorl und (J,.der, the Commission concluded that the public

in!uest would best be served by reducing the telegrJphy examination requirement for an amateur radio
uperalor license 10 the minimum that would satisfy lhe Radio Regulalions.~7 As a llumber of petitioners
note. the Commission could not eliminate all telegraphy eX~llninatioll requirements at that time, due to the
then-effective Radio Regulations requirement that a person demonstrate !\1orse code proficiency in order
10 qualify for an amateur radio operator license with transillitting privileges on frequencies below 30
\ll-Iz.'s For this reason. the COlllmission eliminated. as a licenSing requiremenL the thirteen ""pm and
t\\'enty wpmlelegraphy examinations, and retained onl) the minil11um telegraphY requirement of five

l')
wpm.

I). f)cCl.lion. In the .VI'RM. the Commission pt"(lposcd to eliminate the requirement that a
telegraph) eX;lmination be passed for an individual to qualify for either the (leneral or Amateur Extra

Class amateur radio operator license.
4o

The record retlects a division of \'iews in the amateur radio

cOlllmunity regarding this proposal. Many of the comments frolll individual amateur radio operators
SUppOJ1 eliminating the telegraphy proficiency requiremcnt. Uther comments contend that telegraphy

prnficiellcy as a liccnse qualification requirement is not necessary for the Cielleral Class operator license,

bUl should be maintained for the Amateur Extra Class operator license. Others argue that the present

telegraphy examination requirements should be maintained because any reduction in these requirements

will be detrimental to the amateur service \\'hile providing no long-term benefits.

14. Based on our review' of the record in the proceeding. and 011 consideration of the various

comments 011 this issue. we believ'e that because the intcrnatiollJI requirement for telegraphy proficiency
has been eliminated. \>";e should treat Morse code telegr3phy as \\e do \JtlJer eOllllllunications techniques.

In this connection. \ve note that our Rules do not reClulrc individuals to pass a pr3ctical examination to
(klllonslrate some degree of proficiency in non-telegraphy COllllllUllicatlons techniques. Rather,
individuals demonstrate kno\vledge of other communication techniques ;11ld technical qualifications by
passing \vrittcn examinations composed of questions that prove that the examinee possesses the
operational and technical qualifications required for the privileges authorized by the operator liccnse. 41

\\ie believe, therefore. that written examinations are sufficient to determine \\'hether a person is qualified
to be issued an amateur radio operator license. Accurdingly. we conclude that the public interest will

best be scned by eliminating the telegraphy examination requirement as a separate examination

requirement in the 3m<lteur service. To achieve this resulL \\e \\"ill amC'nd Section 97.501 of our Rules to
eliminate the requirement that an individual demonstrate five \\Plll proficienc)- in telegraphy in order to

qllalit~, for a General or Amateur Extra Class operator license.

),. See 47 C.F.R ~ 97.50] (a).

,- Sec Licen.se Rcslrllclure Report and Order, ]5 FCC Red LIt :J2l)-~O (' 25

~~ See. C~" ARRL Petition at 5: "\ICI Petition at 3: NCVEC Petillon J at 6.

,t;
Sec License ReslrUCI1//"f' Reporl ond Order, 15 FCC Red <11 329-:'.(J (' 25

", See \PRM. 20 FCC Red at 13256-57 ~,: ]7. 18.

4i See 47 C.F.R § 97.503.

7
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15. In reaching this decision. we note that one of the fundamental purposes underlying our
Pal1 97 rules is to accomlllodate amateur radio operators' proven ability to contribute to the advancement

()fthe radio art.
42

The Commission has previously stated that an individual's ability to demonstrate

increased !\10rse code proficiency is not necessarily indicative of his or her ability to contribute to the

advancement of the radio art,43 and the record before LIS shov.'s that Illany COllllllcnters agree. In the

Vl'RM. the Commission expressed its belief that eliminating the telegraphy examination requirement
wuuld encourage individuals who are interested in communications technology, or who are able to

contribute to the ;ldvancemcnt of the radio art. to become amateur radio operators.44 A number of

comlllenters agree that the Morse code requirement "keeps individuals that \\ould enhance the hobby

fr(\111 getting a license:,45 and that there is "no relationship bet\veen an individual's knOWledge of Morse
cucle and that individual's knowledge of radio regulations and practices and skills necessary to operate an
amateur stJtiOIl.,'4() Other commenters. while not disputing that telegraph;' G11l ;lnd \vill continue to be a

\\a: to comillunicate, point out that amateur rJdio operJtors exchange lllessages using telegraphy only "if
they choose to do SO:'47 and that " .. interest and participation [in use of!\1orse code] should be

\\)luntary, as it is with other suh-specialties in the amateur service.,'4S

16. Another fundamental purpose underly1ing our Pal197 rules is to enhance the value of the

3matcur service to the public, particularly with respect to providing emergency cOllllllunications.
49

Based

un the record hefore tiS, we are not persuaded to depuI1 from the pending proposal by the argument that

telegraphy proficiency should be required because amateur radio stations may provide or assist with

t..'mergcncy· c0l11munications.
50

The COl11mission previoLlsly addressed the l:ssence of this argument, and

cnncluded that 1110st emergency communication today is performed using voice. data, or video

techniques, and that 1110st amateur radio operators \vho choose to provide emergency cOlllmunications do

S(1 using voice or digital modes ofcol11munication because information can he exchanged ll1uch faster

4
C

See 47 C.F.R § 97.t(b).

·n Sec' License Restructure Repon and Order, 15 FCC Red at 329 ~ ·25.

44 See NPRM. 10 FCC Red at 13249 ~ 3.

4' Set-' Burt \Vizeman COlTIments at I: see alsu August 1. Miller Comments at I: Frederick J. Sr. John Comments at

I. \h/illiam H. Perkins. Jr. COlllments a1 I: Verlyn Haahr Comments at 1-::2.

~!, See Charles Wackerman Comments at I.

4~ S·c!.:' Dean CroVl! Comments at 1: see also Charles \Vackerman Comments at I, Bruce V,/ Ellinger Comments at I;

Brian Clark Comments at 1.

4\ See Cary Pearce Comments at I: see also, c.g., Todd Buiten \VK7L Comment at 1 (\1orse code "no longer plays
i\ celllral role in amateur radio con11l1unications"); Charles R. Flanagan Comments at I Cthe lime h3S passed when
knowledge of Morse code was a v<:llid requirement for access to all amateur radio f]-equl'llcies'"): Charles Carter
C\)lTIment at I ("Morse code proficit:ncy is irrelevant."). Many other commenlers favor delCiing tht' t\1orse code
Icquircml.:'nt for all amateur radio license classes but do nOl provide a specific reason. Sec. c g., II. Allen Robbins
Comments at I: Gene l\1cCall11ol1t Comments at I: Fred f\1ott Comments at I. Brian Rurke Comments at I; Barrie
D. Shephl'rd Comments at I: Jady Bergman Comments at 1.

~lj -See4/ C.F.R § 97.t(a).

'(I See. C)~ .. Garry Rife Coml11ents at 1: Duane Ridenour Comments at I, Donald L. McClure Comments at 1;

Di:xie Coutant Comments at J, Boyd F. Bilger Comments at 1.

8
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IIsing these modes rather than telegraphy." As a result, we find that requiring an individual to
deillonstrate J'v10rsc code proficiency as a license qualification requirement is unrelated to licensees'

ability to provide or assist with emergency communications.

17. \\ie conclude that these considerations outweigh arguments that a telegraphy requirement

is justified because telegraphy is "historically and traditionally unique,"" and that telegraphy ability, as
dcmon.'\tratcd by passing a 1<.:51, has "fundamental and enduring value,,5~ to the amateur radio community.

\Vc also disagree that a Morse code proficiency testing requirement lllust be retained "to insure the

continued LjuJlity pool of amateur radio operators.,,:'4 or because the telegraphy examination "is the only

part of the licensing procedure that Call11ot be simpl:' memorized.,,55 The record is devoid ofa

demonstrated nexus bl't\veen J\10rse code proficiency' and on-the-air conduct As a result. we concur with

the observation that "'maintaining the code requirement does not purge amateur radio of bad operators.

Education and self-policing does.,,56 .As noted in the record. the claim "that code requirements help
eliminate "bad apples'" from the radio hobby has not proven correct in the past and is not a viable
argument for the pre:;cnt, or future.,·)7

18. f-inally, we disagree \\ith commenters who support eliminating the telegraphy

requirement for the General Class operator license, but advocate retaining it for the Amateur Extra Class
operator license.5~ The /\RRL and others argue that the telegraphy requirement for the Amateur Extra

Class operator license should not be eliminated because the Amateur Extra Class license ought to
represent "the ultimate in achievement in both technical and operating skills in Amateur Radio,,,59 and

"the number of radio amateurs who have achieved this ultimate license class clearly demonstrates that a 5
words-per-minute telegraph)' requirement is not a significant deterrent to those \\'ho aspire to it."uD We

nevertheless believe that the public interest is not served by requiring facility in Morse Code when the

51 Sec License Restructure Report and Order. ] 5 FCC Rcd at 334 ~ 3\: see also, e.g., David A. Behar Comments
at I C:-'1odern digital protocols and voice modes are far superior to Morse code for public service and emergency
communications, and dropping the Morse code requirement will increase the pool of licensed amateur radio
operators (IvaiJable for public service and emergency communications.").

5:' See \1ichael 1. Sparling Comments at I: see alsu r-v1artin J. Fenik Comments at 2; Dixie Coutant Comments at 1:
David Hoad Comments at \; Boyd F. Bilger COIllments at 1.

S~ See Michael J. Sparling Comments at 1.

54 Sec Matiin J. Fenik Comments at I: sec also. eg.. Dennis Gittens Comments at I: Herman Campbell Comments

at I: Greg 1\1olyncaux Comments at I (\lJorse code '·is a way of testing one['Js will and wanting to become a ham
radio operator'"): 0.8. \\'alter Comments at 1: Chris Murphy Comments at I ("the code is somewhat ofa filter, not
pr:rfect ... but it does make you earn and value y'our license"): Calvin Gorce Comments at 1.

-- Sec Duane Budd COlllments at I.

,(, See Dennis N. Rosas Comments at I: see a/so \VoodrO\v C. Olson Comments at I.

,- .';ec Eric R. \Volfe Comments at I: see a/so Doug Younker Comments at 1.

~~ See, eg. ARRL Clllllillents at 4: John Marks Comments at I: Mark \Venzel COlllments at ].

5') See ARRL ComlTlents at 4: sec a/so Michael J. Sparling Comments at I.

h(l .\'ee !~RRL Cllmml'nts at IS: sec a/so John Marks COlllments at \; Ignacy Justyna Comments at I. Other
commenters favor ITwining the Morse code requirement for the Amateur Extra Class license. but do not explain
wily . .'lee, e,g. 1\1ark \Venzel Comments at I.

9
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trend in amateur communications is to use voice and digital technologies for exchanging messages.
R'ither. ''1'e believe that because the international requirement for telegraphy proficiency has been
eliminated. we shoold treat Morse code telegraphy no dilferently from other amateur service
cOIlll1lunications techniques. This reasoning applies equally to the General Class and the Amateur Extra
Class operator licenses. Vv'e are not persuaded that the Amateur Extra Class being the highest license
class IS a sutTicient reason alone to retain a requirement that we conclude is otherwise inappropriate and
unnecessary.()1 Vole also note that our action here does not preclude Amateur Extra Class licensees, or for
Iha1 matteL other amateur service licensees from pursuing and/or continuing to pursue Morse code
proJiciency should they so desire.

B. Operating Privileges

\9. Background. The Part 97 rules specify operating privileges for the various license
cLlsses.(':::' Currentl)', the Novice Class operator license authorizcs voice or telegraphy operating

prl\ilcges in segments of four HF <Jlllateur sen'ice bands and segments of two amateur service bands
above 30 MHz.()~ The Technician Class operator license authOrizes all operating privileges available to

amateur radio oper;:ltors on all amateur service frequencies above 30 MHz. M An individual who holds a
Technician Class operator license and, additionally, has passed a five "'pm telegraphy examination is
authorized Technician Class operator privileges plus the HF privileges authorized Novice Class
liccnsees.M The (Jeneral Class operator liccnse authorizes the holder all privileges of the Technician

Class license plus all emission and frequency privileges in the MF band. and all emission privileges
authorized in cCI1ain frequency segments of all HF bands that are authorized to amateur radio stations.66

An Advanced Class operator license authorizes General Class operator privileges plus additional
frequency privileges in some of the Hr bands that are authorized to amateur radio stations.67 An
/\.matcur Extra Class operator license authorizes, in addition to (jeneral Class privileges, additional
frequency segments in four of the HF bands that are authorized to amateur radio stations.('~

20. Inlhe NPRM, the Commission denied several requests that it authorize additional
l)perating privileges, pal1icularly v.... ith respect to Technician Class licensees.(,t) In denying these requests,

(,[ \Ve disagree \\.'ith the ARRL that code proficiency is not a disincentive to individuals qualifying for the Amateur
f:xlra Class license. \\/e believe that most individuals who upgrade to the Amateur Extra Class license do not pass
a telegraphy examination as part of the upgrade examination. but rmher receive examination credit for a previously
passed telegraphy examination. See 47 C.F.R § 97.505.

,,: See 47 CF.R. ~ 97.30t(a)-(e).

11_; See 47 C.F.R. § 97.30J(e). These privileges include, among others, authority to control a station transmitting
tclegraph)' emission types in the 80, 40. 15, and 10m amateur bands. and delta and phone (voice) emission types in the
10 III band.

(,., See 47 CF.R. $ 97.301(a).

(,' Sec 47 CFR. § 97.30 I(a), (e).

I,', See.:P c.r.R. ~ 97.301(d).

See 47 CF.R § l)7.301(c).

I'~ See 47 C.F.R. ~ 97.301(b). ,~l1laleur E:\tra Cbss licensees are :JLllhorized to use all spectrulll allocated to the
;-llllatcur service.

(,') See ,\'PR,~1. 20 FCC Red at 13258 ~ 23

10
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the C(}mm;ssionnoted that these additional frequency bands and emission types in the MF and HF bands
are currently' authorized to GClleral Class licensees. and that Novice and Technician Plus Class licensees
can c;]rn the requested additional privileges by passing only two or olle written examinations,

. I 70respective y.

21. Decision. The ARRL and other comJ1lel1ters point out that. if the Morse code
requirement is eliminated. there will be a disparity between Technician and Technician PIllS operating
pri\'ikges even though licensees in both classes have passed the same \\Tittcll eX<lminatioll element.7

\

rbsed on our review of our Rules. \ve agree. Consistent \vith ollr dccisionlJcrein to eliminate the Morse
c(\de requirement \'Iie are elimin<Jting this disparity by amending Sectioll 97.301 (c) to afford Technician
and Technician Plus licensees identical operating privilcges.'~ Thereby. liccilsees in hoth classes of
license will have voice and telegraphy privileges identical to Novice Class licel1::;ccs in four HF amateur
~er\'ice bands. In eliminating this disparity' between Technician and Tl'cI1l1ii,:iall Plus liccnses. we are
simplifying the amateur sen'ice licensing structure and promoting regLJlal0r~ panty.

C. Number of Amateur Radio Operator License Classes

'")'") Background. In the ,\PR/'vI. the Commission denied ~l'\ n:!l rl'ljllcsts for establishment of
:1 ne\·, introductory' operator license that would not have a Morse coc.k rl'lllllll'llll'll1 but \,,'ould give
licensees acceSs to the VHF and LHF amateur hands and limited It'kgLlph~. d:ll:l alld voice privileges in

the I-IF bands? The Commission reasoned that eliminating telegr<Jph~ 1L""tll]~. ;1:-. \\l' do here today,
\\'(wld make the introduclOry class license superfluous because Ilew l'llll-;lnt" >':\'illd qualify for a General
Class license b.y passing t\VO examination elements.7~ Thereby. the IlL'\\ l'llll;lll1 \\\luld be afforded access
to ::;ignificantly more spectrum than contemplated for the introductory cl~I\" 11((I1,it.:.

23. Decision 1n its comments, the ARRL again request:.; tll:ll \\l' l'>.,LJblish J new
introductory" amateur service license,75 In support of this request. the .-\I\!{[ l'('111l'IH.iS Ihat the current
entry' level license class. the Technician Class operator license, "is dl'llh\ll:-lr;Jbl: Ill'ither attractive to
newcomers nor encouraging in terms of retaining the interest of licL'Il:-c IH,ldl'!';" ,,-I, It also argues that

'0 !.J at ~ 24.

:! ,c.,·ec ARRL Comments 31 13. see also Mark V/l'nzel Comlllents at 1. John ~1;1I1,) lllllll~lClltS at 1

-: Sec ARRL COlllmellTS at 13. We note that because Technician Class liccnq·t's Illl'li"L'J before !\v1arch 21.1987
passed Element 3, the General Class written examination. rather than Elt'Illt'1l1 ~_ till' -j l'i..-ilIlICiCln Class written
examination element. Technician Class licensees licensed before March 21_ ]\)t-l~ \\illullltilllJC to receive
e.xamillation credit for Element 3 \\.'hen they upgrade to a General Class opn'llt.lr IllL'Il"l' Sec 47 C.F.R,
.~ CJ7.505(a)(8), VerificZltion of such licensing may be requested by sending ]\)i')- IILl'I;'lll~ information to FCC,
1270 l:iJirfield Road. Gett;.'sburg. PA 17325-7245, ATTN: Amateur R,ldio llll'ml' \'l'111-ll;1Iioll Request.

"
\'ee ,\PRlv1, 20 FCC Red at 13261 "'-: 26-30. Specifically, the COlllmission dl'IlIL'll d ll',W':S1 frOIll lhe ARRL that

il lepl<lCt the currenl entry-level operator I'lcense. the Technician Class licen:-.l'. \\ 1111 d 1Il'\\ l'ntry-Ievel "Novice"
Ci:ISS oJlerator license Ihat would include VHF and UHF privileges. and IIIl1ill'J IJr .lpl1y dClW. and voice
privileges without requiring a 1\-1orse code test and a request from the NCVEC lll~J\ \\l' l"LlhIISh a ne\\'
"CllmlllUllicator Class" license ilS the new' introductory amateur service Opt:l-dlOr licl·ll:'l: Sc·c IU at 13261 '127,

-,1 C;llTlilarly. current lcchlllcian Class licensees Ill<ly obtain additional operalin~ prl\ IIL·~L·S h) passing one
e;>;~l!nination element.

-,
See ARRL Comments at 2-3,10-13.

11'ld at 7-8.

] 1
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elimination of the telegrnphy examination as a requirement for the General Class license "will likely
result in a significant increase in license upgrades from those Technician Class licensees who have
relllained involved in amateur radio l

' to the General and Amateur Extra Class operator licenses.77

Ilov,'cver. the ARRL asscl1s that eliminating the requirement for telegraphy proficiency, "without more,
will h.1ve no effect 011 nc\vcomers to the amateur service ll and, therefore, will not result in "sustained
growth" in the num her of amateur serv ice licensees." Other COl1lmenters su pport "some form of entry
level HF license category parallel to the Novice-Technician leve!,,79 or a "learner's class of license that is
suitable for the classroom:'!\() They assert. for example. that "the nation needs an entry class license

\\'hereny' younger children can enter the amateur service 3nd become interested in communications and

enginccring."sl Current examinations for amateur radio licenses ensure. at a minimum, that the applicant

llllderstands the Commission's rules for the service and the fundamental principles of radio
communication. None of the proponents of an introductory level license has shown how an introductory

lc\ellicense examination would achieve an equivalent understanding of the rules and of radio

communications fundamentals. FLIl1her. the record is devoid of sufficient objective and quantifiable

Inl'ormation that \\ould cause us to conclude that the current examinations and/or the current FCC

/\mateur Radio Service license structure are a significant barrier to persons seeking an amateur radio

license. Moreover, our action today in eliminating the Morse code proficiency test undercuts one of the

primarY purp011ed ad\antages of a "code-free" introductory class of license. Accordingly, we believe
that the current licensing structure_ as modified herein_ provides significant and sufficient incentives for

participation in the amateur radio service, and based on the record before LIS at this time, we decline to
establish a new introductory class of amateur radio license.

24. In light of the decisions \\ie have reached in this proceeding and in the Phone Band
Expansion proceeding," we conclude that no additional changes to the privileges of the Technician Class
o\xrator license are needed at this time. As discussed above, the rules adopted herein grant Technician

Class licensees additional operating privileges in four HF bands, which at least partially addresses
cnmlllenters' desire for an introductory license class that allows licensees to communicate over a wider

geographic area. We believe, therefore. that the ARRL's concerns have been substantially addressed by
the actions \ve have taken.

Id at 11-12. Additionally, we are concerned that the ARRL has provided no data that shows that authorizing
Technician Class licensees additional operating privileges would have the effect it intends, i.e., would result in
sustained grO\vth in the number of amateur service licensees. Rather, we agree with Mr. Byers that growth in the
number of amateur service licensees is afTeetcd by potential operators being "more attracted to noise~free

clllTImunication plus vivid color images so easily obtainable with computer internet connection than radio
operation," and other factors such as other avocation activities available to individuals and the difficulty an
Individual encounters in pursuing these activities. See Stanley C. Byers Comments at 1.

~~

See ARRL Comments at 11~12.

~'J

,)'ee Gary lr\"rin Sklar Comments at I.

lW See John Marks Comments at 1.

~I See David M. Arollovitz Comments at I ~ see also Gary Irwin Sklar Comments at I.

~:' Sec .Amendment of Part 97 of tile COITImission·s Rules Governing the Amateur Radio Services, Report and
Order, V,/T Docket No. 04~ 140. 21 FCC Rcd 11643 (2006) (Phone Band Expansiun).
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25. Additionally. we are declining ARRL's request that Novice and Technician Class
liu.:nsccs be given \'oice and image;;:' privileges in certain segments of the 80,40. 15 and 10111 bands.i\4
C)ur action 1(1day giving Technician Class licensees the same privileges as Technician Plus Class
licensees does effectively provide some of tile relief ARRL seeks because Technician class licensees now
have \oice and digital privileges in the 10 III I-IF band. Hc)\vever. \ve are concerned that giving Novice
,mel Technician class licensees voice privileges in the other I-lF bands would be a disincemive for these
licensees 10 improve their knmvledge and skills and attain a higher class license. Passing the thirty-five
question written examination for the intermediate class of license -- the General Classx-~ -- is well within
the capability ofmos!. ifnol all. Technician and Technician Plus liccnsees. paliicllI"rly given the study
gllides and other aids available from. alllOng others. the /\RRL. However, providing the complete relief
;\RRL requests and removing most of the "reward" for passing the examination ~- accl'SS to other HF
h,lnds -- would like\\-'ise remove the incentive to do so and \vould be inconsistent \\ith the Commission's
r:l1ion:lle for cstnblishing different operator license classes. 'i./e therefore are not pcrsu,ldcd that we

slh)uld make fUl1her changes ill the ~Jperating privileges attendant on the CUITCllt licl'll~e classes given the
record before us.

D. Conforming Rule Changes

L Automatically controlled digital stations.

26. Background. In the Phol1(:' Band Expansion proceeding. the CmnllllSsi()!l :JlIthorized amateur
stations to transmit voice communications on additional frequencies in certain ,IIllatcur service bands. 86

SI)ccl!rcally, the COlllmission expanded the 75 meter (m) band. which is ,-llithori7ed l)nly for voice and
inlJg.e comlllunications,Hi from 3750-4000 kHz to 3600-4000 kHz. therehy inclT:I\illg the spectrum that
amateur stations could use for voice communications. The COllllllission tClok tillS ;I('tlllll hecause the
record in that proceeding indicated that "increasing tile amount of spectrum for \ lllce C\lJllll1Lll1icatiollS
\\'ill reduce interference among st:1tions using voice communications, thereb,Y bl'lll.'fitillg ;dllicensees. and
that authorizing more spectrum for voice communications willmore closely reflect licellsees' operating
preferences, thereby resulting in more efficient use of amateur service spectrum."~~ :\s a consequence of
tim expansion of the 75 m band. the 80 m band. which is authorized for radio teletype (RTTY) and data
c<'mmun;cations.'<) was redoced from 3500-3750 kHz to 3500-3600 kHz. Section 97.7.7.](b) of the
Commission's Rules. hov.'ever, provides that a station may be automatically contrnlll.'d \... hile transmitting
a RTT'{ or data emission on. among other frequency segments. 3620-3635 kJ-lZ.'Ji

l

Because 3620-3635

i'~ Im;lge emissions are bcslmile and lclcvision emissions having cel1aill emission desigll~llors SCl,..j7 C.F.R.

~ enJ(c)(J).

~,1 The requested privileges include telegraphy and data emission privileges in certain <'t'~ll1l'llls ullill.' 80,40. IS.
and 10 III amateur bands. and voice ,ll1d image emission privileges in other segments ur the ,QlllC [l'lllds. in addition

to the privileges the Technician Class license presently authorizes.

'< Sec 47 C.F.R. ~ 97.<;0 I.

Sf- Thone Bond Expul7slO/7 R&O. 21 FCC Red at ] 1650~51 ~ 11.

,- Sec 47 C.FR. ~ 97.JO<;(c).

S,\ .\'ee Phone Bond Expol1sion R&O. 21 FCC Red at I J650 ~ 10.

li" See 47 C.F.R. ~ 97.305(c).

<'" Sec47 C.F.R ~ 97.27.](b).
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kHz \\ ill no longer be authorized for RTTY and data communications due to its inclusion in the
C\l)anded 75 m band, the failure to specify an alternative frequency segment in the 80 m band for
JlllUlTlatically controlled stations transmitting a RTTY or data emission \\'ould prevent amateur service

licensees from using any portion of the 80 m band for such stations.

27. The ARRL argues that we should protect automatically controlled stations transmitting a
RTTY or data emission in the 80 III band by expanding the 75 111 band only to 3635-4000 kHz, rather than

c600·~OOO kHz."1 We conclude that the expansion oflhe 75 m hand should not be so limited, because of
the need, discllssed above, for more spectrum for voice comlllunications. \Vc agree \vith the ARRL,

hO\\eVeL that the Commission did not intend to reduce the amount of spectrum available for

automatically controlled digital stations.')~ To correct this unintended consequence of the rules adopted

inlhe Phone Band Expansion proceeding, we amend Section 97.2'21(b) to agalll authorize a segment of

the 80 III band to be llsed for automatically controlled digital stations. Specifically, we authorize these
stations to transmit in the 3585-3600 kHz frequency' segment. \Ve bl:lic\e Ihat because this frequency

:-.egmcnt is very near the 36'20-3635 kHz frequency segment no\v authorized for R.TTY and data

communications and because licensees generally have frequency-agile L'quiplllt:nt. they \vill be able to
shift their operations to this frequency' segment with minimal difficult),. \\'t: also note that this frequency

set-ment, like the previously authorized frequency segment, is in the hand SL'~1l1L'nt authorized for RTTY

and data communications, and that it provides the same amollnt ofSpcctl"lllll a.'-. \\:1S previollsly authorized

for automatically controlled digital stations in the 80 m band.

2. Reciprocal operation by CEPT licensees

28. Background. In ]998, the Commission amended its Ruks Iu :lllt)\\ a person who has a

European Conference of Postal and Telecomlllunications Administrations (CLPT) "radio-amateur license
. issued by the country of which the person is a citizen:' and \VI1O satisfies l)thn requirements in the

Commission's rules,'>:; to be the control operator of an amateur radio station at ;\ lL)cation where the

Commission regulates the amateur service.<J4 Section 97.301(a) currently autlwrizes a station controlled
b:' a person who has been granted a CEPT radio-amateur license of any L.'las~ the privileges authorized to

Technician Class amateur service licensees.'" Section 97301(b) authorizes a q"llon controlled by a
person who has been granted a CEPT radio-amateur license Class 1 the pri\ ilc::;cs we authorize Amateur

91 Sec ARRL Petition at 4.

02 See /J. at 6 (ciling Amendment of Part 97 of the Commission's Rules Govt'rnin~ thl' ·\1l1~ltcur Radio Services.
SOl icc of !'roposed Rulemukll1g ond Order, WT Docket No. O~· ]40. 19 FCC Rcd 7:9'. -'00 ~ II (2004)) As the
i\RRL notes, the Phone Bund Expansion R&O did not delete 3620-3635 kHz frllmlhL' ll''-'Cjur.:ncies on which
S\:'ction 97.22 I(b) authorizes operation of automaticall)! contra lIed digital 51<11 inn~. \\ h Ie 1\ further ind icates that the
Clmmission did not intend to reduce the spectrum available for such opertltiom SL'l ,-\RRL Petition at 10.

"See 47 CF.R § 97S(d)

(j4 ,)'Cl' Biennial Regulatory Review·~ Amendment of Parts 0, I, 13,22,24,26,27. RO, 87.90,95,97 and 101 of
Ihe Commission's Rules to Facilitate the Development and Use ofrhe Universal Liu:llsing System in the V.lireless
Telecommunications Services. Reporl und Order, 13 FCC Red 2] 027,21103 (1998): .Iee also 47 C.F.R. § 97.5(d).

'" See 47 C.F.R. § 97.30](3).
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L\tra Cl:1ss licensees.i)() In 2003, CEPT removed the then-mandatory Morse code requirement for
amateur service licensing and reduced the number of amateur radio license classes from two to one.')7

:'9. To conform om rules \0 reflect that CEPT has reduced the number of amateur classes
frC11111\\'0 to one, \''i'e will amend Section 97.301 ()S to authorize Amateur Extra Class privileges to all
IIHlividuals II ho have been issued a CEPT radio·amateur license by their country of citizenship, and who
s;l1isfy other requirements in the Commission"s rules.')') The "good cause" exception to the notice and
C(11l1mcnt pro\,jsions of the Administrative Procedure Act applies to our amendment of Section 97.301. 1

{)(l

The United States is a signatory' to the CEPT agreement and we thus must give effect to CEPT's
establishing a single license class. Givenlhat obligation, it is unnecessary -- and also \vould be
unproductive -- to provide notice :'lIld receive comment in advance of taking this action.

[Y. CO,'lCLUSION

JO. In summary, \\'(' believe that the public interest will be served by revising the amateur
.service rules to eliminate the telegraphy testing requirement. \Ve also believe that these rule changes will
;l1k)\\ amateur service licensees to better fulfill the purpose of the amateur service and will enhance the
usefulness of the al11ateur service to the publ ic and J icensees.

Y. PROCEDURAL MATTERS

A. Final and Supplementary Final Regulatory Flexibility Certifications.

3 I. The Regulatory Flexibility Act of 1980, as amended (RFA), 101 requires a regulatory
ncxibility analy'sis to be prepared for notice and comment rulemaking proceedings, unless the agency
certifies that "the rule \\-'ill not. if prolllulgated. have a significant economic impact on a substantial
I1l1mber of sInaI I cntities."lo; The RFA generally defines the term "small entity" as having the same
llll'aning as the terms "sinall business:· "small organization," and "small governmental jurisdiction."lo:.

% See 47 CF.R. § 97.301(b)

9: Sec Furopean Conference of Postal and Telecommunications Administrations (CEPT) Recommendation T/R 61
oI (Nice] 985. Paris 1992. August 1992, Nicosia 2003).

'J8 47 c.F.R. § 97.30].

9CJ Sec 47 C.F.R. § 97.)(d). These requirements include_ among other things, that the person must not be a resident
alien or citizen of the United States. regardless of any other citizenship also held, and that the person not hold an
FCC-Issued amateur operator license or be a prior amateur service licensee whose FCC-issued license was
revoked. suspended and relicensing haS nol taken place. or surrendered for cancellation follmving notice of
rcvocal ion, slIspension or monetary forfeiture proceedings.

101, See 5 U.S.c. S553(b)(3)(B). The Administrative Procedure Act allows an agency to promulgate rules \vithout
ne\tice and comment "when the agency for good cause finds (and incorporates the finding and a brief statement of
reasons therefore in the rules issued) that notice and public procedure thereon are impracticable, unnecessary, or
contrary to the public interest." fd

10, S'ec':=; U.S.c. § 603. The RFA, see 5 U.S.c. § 601~ 6]2, has been amended by the Small Business Regulatory
Enforcclllclll Fairness Act of t996 (SBREFA). Pub. L. No. 104·121. Title II, 110 Stat. 857 (] 996).

Ii': Sec) USC § 60)(b).

IW,
See 5 USc. § 601(6).

15



Federal Communications Commission FCC 06-178

III ~lddilion. the term "small busincss" has the same meaning as the term "small business concern" under
the SIll;]11 Business ACt. I04 A "small business concern" is olle which: (1) is independently owned and
npcr:lted: (2) is not dominant in its field of operation: 31ld (3) satisfies anv additional criteria established
b) tbe Small Business Administration (SBA)."" -

J:?. In this Report (lnd Order and Order on Reconsideration, we amend the Rules that specify
the e~amil1atiol1 requirements for an amateur service operator license, and we provide additional spectrum
for nperation of automatically controlled digital stations. The amended rules apply exclusively to
individuals who are or desire to become licensees in the :\mateur Radio Service. Such amendments are in
the public interest because they will more closely' align the Commission's rules ,,·,Iith the international Radio
RcgU/Ufiol7s applicable to the al11<1teur service and \vill allO\v more individuals to contribute to the
ad\;u1l'emcnt of the radio 311 by becoming amateur radio opcr:1tors. The rule changes do not result in any
1ll:J!l(i:!tory change in manufactured amateur radio equipment. Therefore, \\'e certify that the rules
rdkcted in this RejJurt und Order ond Order Ul7 Recollsidcru/io!l will not have a significant economic
illipacl on a substantial numher of smal! entities. The C()lllmission \vill send a copy of the Report and
Order (md Order un Reco/lsiderafion, including a copy of these Final and Supplementary Final
Reeulatorv Flexibilitv Certifications, to the Chief Counsel for Advocaev of the SBA.")(' This
ce,;iticati;m will als(; he published in the Federal Registel'W- ~

B. Paperwork Reduction Act of 1995 Analysis

33. This ReporT and Order and Order on Reco/7sideratiun has been analyzed with respect to
the Paperwork Reduction Act of 1995 (PRA), Public Law 104- I3, and found to contain no information
colleClion requirement. III addition, it does not contain any 11ew or modified "information collection
hurden for small business concerns" ith fewer than 25 employees'" pursuant to the Small Business
Papcmol'k Relief Act of2002, Public Law 107-198. sec 44 U,Sc. ~ 3506(c)(4).

C. Congressional Review Act

34. The Commission will send a copy of this Report alld Order and Order on
RCL'Dl1sideralio}1 in a report to be sent to Congress and the General Accounting Office pursuant to the
C(;ngressional Review Act. see 5 U.s.c. § 801(a)(I)(A).

D. Alternative Formats

35. To request malerials in alternative formats for people with disabilities (Braille, large
print. electronic files. audio format). send an e-mail to <FCr.~J)4,/{/:fcc.!2.()v> or call the Consumer and
Cuwrnment Affairs Bureau at (202) 418-0530 (voice), (202) 418-0432 (TTY). This Report and Order
(Jnd Order 017 ReconsideraTion also may be downloaded from the Commission's \veb site at
<llttP:,'iwyV\\'. fcc. gov/>.

104 Sec ~ u.s.c ~ 601 (3)Jincorporating by reference the definitioll of "small business concern" in the Small
Business Act. 15 U.S.c. ~ 632). Pursuant to 5 LJ.S.c. § 601(3). the sI3tutor:' definition ofa small business applies
"unless an agency, after consultation with the Office of Advocacy of tile Small Business Administration and after
npPol1L1Ility for public comment. establishes one or more definitiolls of such term vvhich are appropriate to the
<Ictivities of tile agency and publishes such definition(s) ill the Federal Regisler.··

l(l~ Sec 15 U.S.c. ~ 632.

IO!' Sec 5 tLS.C ~ 605(b).

10" See Id
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]6. For further information. contact William T. Cross, Mobility Division. Wireless
Telecommunications Bureau, (202) 418-0691, or TTY (202) 418-7233.

VI. ORDERING CLAUSES

]7. IT IS ORDERED that, pursuant to Sections 4(i), 303(1), 303(r), and 332 of the
C"mmunications Act of ]934, as amended, 47 U.s.c. ~~ 154 (i), 303(1), J03(r) and 332, this Report and
Order I/lid Order 1//1 Reu!I1sideralio/1 IS ADOPTED.

38. IT IS FURTIIER ORDERED that the Petition for Pal1ial Reconsideration tiled by the
American Radio Relay League, Inc on December 11,2006 is GRANTED to the extent indicated above,
and otherwise DENIED.

39. IT IS FURTIIER ORDERED that the Petition for Partial Stay of Effective Date of Rule
filed by the American Radio Relay League, Inc. on December II. 2006 is DISMISSED AS MOOT.

40. IT IS FURTHER ORDERED that Part 97 of the Commission's Rules IS AMEl\'DED as
specified in Appendix A. effective 130 days after publication in the Federal RegisterJ.

41. IT IS FURTHER ORDERED that the Commission's Consumer and Governmental
.·\ffairs Bureau, Reference Information Center. SHALL SEND a copy of this Reporl u/1d Order,
including the Final and Supplementary Regulatory Flexibility Certifications, to the ChiefColinsel for
Advocacy of the Small Business Administration.

FEDERAL COM!'vlUNICATIONS COMMISSION

Secretary

]7
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APPE!\'DIX A

Final rules

Ch"pter] of Title 47 of the Code of Federal Regulations is amended as follows:

Part 97 ~ ,Amateur Radio Service

The 3uthority citation for paI1 97 continues to read as follows:

FCC 06-178

AUTHORITY: 48 Stat. 1066, 1082, as amended; 47 U.S.c. 154,303. Interpret or apply 48 Stat.
1064-1068, 1081-1105, as amended; 47 U.S.c. 151-155,301·609, unless otherwise noted.

t. Section 97.3 is amended by revising paragraph (a)( ]2) to read as follows:

§ 97.3 Definitions.

(a) * * *

(12) CEPTrudio amaleur license. A license issued by a country belonging to the European Conference
of Postal and Telecommunications Administrations (CEPT) that has adopted Recommendation T/R 61-0 I
(Nice 1985, Paris] 992, Nicosia 2003).

* * * * *

2. Section 97.22] is amended by revising paragraph (b) to read as follows:

§ 97.221 Automatically controlled digital station.

(a) ***

(h) A station may be automatically controlled while transmitting a RTTY or data emission on the 6 m or
shorter wavelength bands. and on the 28.120-28.] 89 MHz, 24.925-24.930 MHz, 21.090-2].100 MHz,
18105-18] 10 MHz, 14.0950-14.0995 MHz, ]4.]005-141]2 MHz, ]0.]40-10.150 MHz, 7.100-7.105
i\1Hz_ or 3.585-3.600 MHz segments.

* * * * *

3. Section 97.301 is amended bv revising paragraphs (a). (b) and (e) to read as follows:

§ 97.301 Authorized frequency hands.

* * * * *

(a) For a station having a control operator who has been granted a Technician, Technician Plus, General,
Advanced. or Amateur Extra Class operator license. who holds a CEPT radio amateur license, or who

hutds any class of IARP:

* * *
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(b) For a ~tation having a control oper3tor \\'ho has been gr~lllted an Am;)leuf Extra Class operator
license. who holds a CEf'T radio amateur license, or who holds a Class I IARP license:

* * *

(c) * * *

(d) * * *

(e) For a station h3\ing a control operator who has been granted an operator license of Novice Class.
Technician Class, or Technician Plus Class:

* * * * *

4. Section 97.501 is amended by revising paragraph (a) and (b) to read as follows:

§ 97.501 Qualifying for an amateur operator license.

* * * * *

(a) Amateur Extra Class operator: Elements 2. 3. and 4:

(b) General Class operator: Elements 2 and 3:

* * * * *

5. Section 97.503 is amended by removing paragraph (a), redesignating paragraph (b) as an undesignated
introductory paragraph. and redesignating paragraphs (b)(1 )-(3) as paragraphs (a)-(e), respectively.

6. Section 97.505 is amended by removing paragraphs (a)(4). (a)(5). (a)(7). and (a)(9), redesignating
paragraphs (a)(6) as (a)(5) and (a)(8) as (a)(4). and revising paragraphs (a)( 1)-(a)(3) to read as follows:

§ 97.505 Element credit.

(a) * * * * *

(I) An uuexpired (or expired but within the grace period for renewal) FCC-granted Advanced Class
operator license grant: Elements::' and 3.

(2) All unexpired (or expired but \vithin the grace period for renewal) FCC-granted General Class
operator license grant: Elements 2 and 3.

(3) An unexpired (or expired but within the grace period for renewal) FCC-granted Technician or
Technician Plus Class operator (including a Technician Class operator license granted before February

14.1991) license grant: Element 2.

* * * * *
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7. Section 97.507 is "mended by removing paragraph (d) and revising paragraphs (a), (a)(2), and (c) to
read as follows:

§ 1)7.507 Preparing an examination.

(a) Each written C]ue\tion set administered to an examinee must bc prepared by a VE holding an Amateur
E\.tra Class operator license. A written question set may also be prepared for the following elements by a
\'E holding an operator license of the class indicated:

( I ) * * *

(2) Element 2: Ad\'anced, General, or Technician Plus Class operators.

(bl * * * * *

(C) Each written question set administered to an examinee for an amateur operator license must be

prepared, or obtained from a supplier, by the administering VEs according to instructions from the

coordinating VEe.

s. Section 97.509 is amended by removing paragraph (g), redesignating paragraphs (11)-(111) as
paragraphs (g)-(l) respectively, and revising paragraph (f) to read as follows:

§ 97509 Administering VE requirements,

* * * * *

(f) No examination that has been compromised shall be administered to an:' examinee. The same

question set may not be re-administered to the same examinee.

• * * *
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Donald Jerome Schreck
Donald K. [Jailer-son
Dnn<J.ld Kemp
Donald Kirby
Donald Kirstine
Donald Kramer
Donald L. Loose
Donald L. Vickers
Donald L. Collinson. K2DC
Donald L. McClure
Donald L Smith
Donald L. Stringfellow
Donald Price
Donald R. Finch. K04PD
Donald R. McCall
Donald R. Bozarth
Donald R. Deleon
Donald R. \VankeL .lr
Donald Russell
Donald S. Morris.lr.
Donald S. Kirk
Donald Schaefer. \V'SPXQ
Donald Schichler
Donald T. Brown
Donald Verner Bodeen
Donald ,"T. DeJarnette

Donald W. Douglas
Donald 'AI Kelly. KSUOS
Donald W. Thomas
Donald Young
Donn K. Keever. V·/A9TVS
Donn K. Mendricks, KD8CDG
Donn L. Fether, KCSDMH
Donn P. Hornberger
Donna Seibold
Donna Seltzer
Donna Sue Mercure
Donna T. Almond
Donllle C. Fort
Doran S. Plan III
Dorothea A. AnIon
Dorothy louise .Jubon
Dnrmin Sawyer
Doug Flor)
Doug Freeman
Doug Hansel
Doug Huchteman
Doug lodge
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Doug Muir
Dllug Schumpert
Doug Vernier

Doug Younker
Douglas A. Poppa
Douglas A. 13ennett
Douglas Aldrich
Duuglas C. Diederichs
Douglas C. Rathman
DOllglns Durrett
Douglas E. White
Duuglas G. Birky
Douglas G (Jehring.
WA2NPD
Douglas J, Held
Douglas L. Locken
Duuglas Losly
Douglas M. Casamer.
W8DMC
Dpuglas M. Crandall
[)puglas M. Ream. ABSFG
[)Pllglas Noble. WA3VKW
Dtlugbs ['rncko
[)puglas R. Dickinson
Dlluglas S, Hilton. AG4FL
Doylc l3 Ross
I)o;:le E, Wilcox Jr.
J)U,lIlC Anderson. NA3VY
[)lI,U1C Budd. \VSBEN
I )1I;1I1C K. Llfson
1)1I~lne L, Seibold
IlLldnc Ridenour
[)Uilnt:' \\'hlltl11gham
lJuqin M. Williams
!)w;lyne.l Sparks
!)\\t1yne.l. Sparks. AK4P
Dwayne Sparks
Dwayne Terry
DWight D. Weidman
Dwi~ht Hamilton
D\~lght w. Smith
Dyana Fox
D;J\id ReItzel

H Lloyd
L,C Veregge
L\1. Hellson
Larl Paazig
L'-lrl Decker
tar! Ford
Llrl R. HUlchison
1.<Irl S CiosnelllII

Ld Cirdflth
Ed Lossll1g
r.d Phelps
Ed Thompson
Ld Tyler
Ed Wttonski
lddy H r-doore. KBSSZO
Edgardo Flores
Edgardo J. Ralat Jr.
Edmund Smith



Cuward A. Cienki
Edward A Rainsberger

Edward Browder

Edward C. Norris

F:chvard E Buck

Edward F Morris

Edward F. Williamson

Edward F. Bullard

Edward Franks. KESCAX
Edward G. hele
Edward H. Linch III
Ed\\'ard .1 Catlray

Edward.l Sprole

Echvard .I. Gansen

Edward .1. .1armolowicz

Edward L, Kirkpatrick

Edward Louis Cope

Edv,'ard M. Briggs

Ed\vard M. Wise

Ed\vard Milcarsky

Edward P. Lapinski

Fdv,'ard V. Kirkley

Edward V. Hobbs
Edvvin L. Johnsan

Ed\vm L. Robinette

Efslratios Imvriatis. KESDCI
Egbert C. Craig. .II'.. \\' A2S1

Elaine Eppick
Elaine Hov,!ard

Elbert C. Pack

Eldon A. Reeves
Eleanor Virginia Flack

Elijah Figueroa
Elise Caffray. KB2TGZ

Ellis C. Foley.lr

Elmore N. Scott. .II'
Elwin Liske
Emery \\-' ooten

Emil Strunk
Emily Sarah Lineback
EllriCO M. BernardI. K I UUG
Eric Bjorkquist
Enc C Sv,'ansen

Eric Chambers
Eric Gildersleeve

Eflc Hilberl

Eric.l. Christianson

Eric James Goforth

Enc Kaup
Ene L. Moore

Eric M, Hughes

[nc M. Gildersleeve

lfle Moeller. KC5FOG
Eric Norvell

Eric P. Thompson

Ene R. \Volfe

Eric S. Heistand
Eric W. Stover

Enc Ward
Erich Franz Stocker

Erik VanRenselaar
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Ernest D. Brown
Lrnl:st Howard

Ernest N. Brown

Ernesl V Murphy III
Ethan ~. Rush

Elhell Logan
Eugene E, Savelli

Eugene PenteCDst

Eugene R. Cummings
Evan .Anderson

[van P Rolek

Ev(' lyn Courtney

Everett Guussion
En;rett H. Duvis Jr.
Evert L. HastIe IlL KCOFUE

Ewan Moore

B, Mc'J-./illiams

Faye A. Bernardi

Fernando E. Vidal
floy Leon Perrett. .II'.
Floyd A. Vann

Floyd Rumpus

Floyd Clinard Fox

Floyd Sao
Prancis C. Riley . .lr.
Francis J Drake. .lr.

Francis Kennard Dill .Ir.

Francis M. Sallciunas
Francis M. Walsh

Francis W. D. Steimel.
KE4TTA
Francisco A. Diaz-Gonzalez
Francisco Ccledon
Frank Brewer. KAOGGI

Frank C. Kollins

Frank Daniel Collins

Frank.l. Krizan, KRIZAN

Frank N. Musso

Frank N. Smoyer

Fran k O. Long
Frank Pattillo

Frank Peppe

Frank R. Lomhmdi

Frank S. Mayer
Frank Videnich

Frank W. Napurano

Frank W. Thrash

Franklin D. Shears

Franklin E. McNally
Franklin W. Keeney. IV
Fred Barry \\,'heeler

Fred Bennett. KD8BNZ

Fred C. Richards 11
Fred Dayton

Fred Federlem

Fred Hambrecht

Fred Horton

Fred J. Fuhrer
Fred K. Klein

Fred Marengo. KI4KQO
Fred Pfeiffer
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Fred Stuart
Fred W. Becker

Fred W. H.awkins

Fred Wagner

Freddie H.erndon Jr.
Freddie Herndon Sr.

Frederic C. Leiner
Frederick C. von Gortler IV
Frederick J. St. John
Frederick K. Hoefler
Frederick M. Mott
Frederick 1'\'1. Spinner

Frederick Tower

Frederick V. Adsit

rrederick W. Holt

Frederick liel

Fritz H. Woeller

Bryson Lewis

Kwitka L. Milner

G. Scott Davis

G. Warren Coleman

(Janiel G. May

Garry L. Rite
Garry R Shapiro
(Jary A. Martek

Gary D. Nixon

Cury Davis

Gary E. Barrett

(Jary E. McClellan

Gary F. Grant

Cary F. Hooper

Gary Fryer

Gary Fuchikami

Gary G. Allman
Gary G. Nelson

Gary Gail

Gary Hamilton

Gary Hoops
Gary lrv.'in Sklar

Gary J DiClemente

Gary.l.. Sharhuno, Wl9M

Gary Jones

Gary Kauffman

Gary Ketterman

Gary Knight

Clary Kohtala

Gary L Calvert

Gary L Smith

Gary L. Stratton, Sr.
Gary L. Swelander

Ciar) Lipper!
Ciary M. Bode. .II'.
(jary \11. (Jarrett

Gary McMeins
Gary Michael Withington

Ciary Pearce. KN4AQ

Gary Q. Hallman

Cjary Ramon
Gary Soukup
Gary Venturelli

Gary W Johnson


